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Brand owners and enforcement authorities work hard to identify and prevent counterfeit wines and spirits from 
being sold to consumers, however, in recent years there have been a small, but high profile, number of cases 
where counterfeit wines and spirits have been detected on sale to customers often through small convenience 
stores. 

Suspect products are most commonly identified through investigations carried out by local authority trading 
standards officers. However, cases may also arise where customers contact brand owners directly after 
purchasing a product whose authenticity they subsequently question. In addition, suspect products may be 
identified during routine retail surveillance conducted by brand owners or third-party service providers.

To help support brand-owners who find themselves in situations where they may be in possession of potentially 
counterfeit product, the WSTA have worked with forensic experts from the Scottish Police Authority (SPA) 
Forensic Services, who have developed guidance to ensure that any handling of suspect product does not 
interfere with downstream enforcement investigations or actions. 

Introduction
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Handling advice
Once a product is identified as potentially counterfeit, it should be treated as evidential material. The way in 
which it is handled, stored and documented will have a direct impact on the ability to carry out effective forensic 
analysis.

The steps below are intended to preserve the integrity of the items and minimise the risk of contamination or 
loss of evidence.

1.	Minimise handling of recovered items – the more they are touched / handled by staff in an office, the greater 
the chance of degrading or contaminating any evidence upon the items.  Where items need to be handled, 
they should be handled in a way that is least likely to interfere with evidence (for example only touching at 
the extreme top and bottom of the bottle).  If bottles are recovered within boxes, then the best option is to 
leave them in situ.

2.	Wear PPE – where items need to be handled (for example, to record details) the member of staff handling 
them should wear nitrile gloves and a surgical mask to avoid leaving their own fingerprints or DNA on the 
item.

3.	If there are any documents associated with the suspect items (delivery notes, invoices etc.) these may be 
further sources of forensic evidence.  Any documents should be placed within clean zip-lock bags (or similar) 
and left flat.  Do not write on the exterior of these bags.

4.	Store the recovered items in a secure, clean, dry area – the best way to minimise handling is to have the 
recovered items out of the way.  This will also assist with integrity of the evidence for court as the brand 
owner can show that they have minimised the opportunity for anyone to alter or interfere with the evidence.

5.	Hand any recovered items over to Police / Prosecuting agency at the earliest opportunity as they will have 
their own procedures for retention of evidence.

Brand owners and staff should be prepared to provide fingerprint or DNA samples for comparison or elimination 
purposes as detailed below.

It is difficult to envisage all the circumstances that may arise within a given investigation.  Brand owners should 
remain in close liaison with the Forensic Service Provider to establish any requirements that emerge as the 
investigation progresses.
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Whatever the circumstances, where a complaint is made to Police or a prosecution is to be taken up by the 
Food Standards Agency or a similar enforcement body, it will be necessary to hold a Forensic Strategy Meeting 
between all the involved parties to agree a sequential examination of the suspect product.  If this does not take 
place, then there is the potential for a series of examinations to take place that interferes with the ability of 
another agency or discipline to carry out their examinations.  

Forensic Strategy

Types of Forensic Investigations
In terms of forensic activity, there are likely to be three aspects to an investigation of this kind:

1. Confirmation of the contents of the bottle

•	 This is unlikely to be carried out by Police or by a Forensic Service Provider (FSP).  An analytical lab may be 
sourced through agencies such as Food Standards Agency or Food Standards Scotland.

•	 Analytical labs (rather than Forensic Service labs) may be unaware of how best to preserve trace forensic 
evidence on items submitted for analysis.  For example, handling of the bottle to allow the analysis to go 
ahead may impact negatively on any DNA / Fingerprint ridge detail upon the so the sequence of examination 
will need to be agreed as stated above.

•	 The brand owner is likely to be required to produce a reference sample of the correct liquid for comparison 
purposes and should be prepared to do so if requested.

2. Confirmation of the bottle / labelling / packaging as counterfeit

•	 This is likely to be carried out by a Forensic Service Provider with assistance from the brand owner.

•	 A comparison of the bottle / labelling / caps etc may require handling that negatively impacts upon further 
examination such as DNA sampling or fingerprint development.  Forensic Service Providers are likely to be 
aware of the requirements for preservation of DNA / fingerprints but it is essential that this is carried out as 
part of an agreed sequential examination.

•	 The brand owner should provide genuine examples of the bottles, labels, caps and secondary packaging etc 
involved.  This should take account of any different versions, formats or styles of packaging and should allow 
for any transitional changes and older stock still in circulation, including on shelf/back stores.  For example, 
where labels have been refreshed/revised but old stocks of labelling may have been used up prior the roll 
out of new labelling.

•	 The brand owner should liaise directly with the Forensic Service Provider to establish how many examples 
of each packaging component (bottle, label, cap etc) will be required to allow a full comparison to be made.

3.Attribution of bottle or packaging to a suspect or nominal by fingerprints / DNA etc

•	 This will be carried out by a Forensic Service Provider.

•	 Sampling for DNA or development / enhancement of fingerprint ridge detail is likely to negatively impact 
upon further examination such as examination of the labelling etc.  It is essential that this is carried out as 
part of an agreed sequential examination.

•	 Names and contact details of anyone who has come in to contact with the recovered items following recovery 
should be kept – these staff should be informed that they may be requested to provide ‘elimination’ samples 
of DNA or fingerprints.



5

Useful contacts
Food Standards Agency - Food Incident Team
England: FSA.Incidents@food.gov.uk
Wales: FSA.IncidentsWales@food.gov.uk
Northern Ireland: FSA.IncidentsNI@food.gov.uk
Scotland: incidents@fss.scot

National Food Crime Unit - NFCU – Report a Food Crime 
WSTA -  www.wsta.co.uk	  Dr Jennifer Turner, Technical Director Jennifer@wsta.co.uk
The Association of Forensic Science Providers – www.afsp.org.uk
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